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made, if any, to obtain the trained per-
sonnel and equipment it needs (for ex-
ample, through agreements with other 
State agencies). 

(6) The Assistant Administrator may 
request additional documentation of 
fiscal and technical needs. 

(7) Following the first year of funding 
under section 309, the draft proposal 
shall describe how the past year’s work 
contributed to the attainment of a pro-
gram change as defined in § 923.123(a) in 
one or more of the coastal zone en-
hancement objectives. 

(8) If the sum of estimated project 
costs for projects the State rec-
ommends be funded under § 923.125(a) 
exceeds the State’s weighted formula 
funding target pursuant to § 923.124(d), 
NOAA shall determine, in consultation 
with the State, which projects are ap-
propriate for funding with weighted 
formula funds. 

(c) Review of draft proposals. (1) The 
Assistant Administrator will make the 
final determination of which projects 
should be funded by weighted formula 
and which projects should be funded as 
projects of special merit, taking into 
account the State’s recommendations. 

(2) The Assistant Administrator may 
seek advice from technical experts in 
the fields of the coastal zone enhance-
ment objectives as to the technical 
soundness and overall merit of section 
309 project proposals. 

(3) The Assistant Administrator will 
make the final determinations on 
project selection using the criteria at 
§ 923.125(a) and evaluate and rank 
projects of special merit based on the 
criteria at § 923.125(b). 

(4) If the Assistant Administrator de-
termines that a State’s project pro-
posal(s) for weighted formula funding 
fails to meet the criteria at § 923.125(a), 
the Assistant Administrator may ei-
ther reduce or deny the amount avail-
able to the State under § 923.124(d). 

(5) Each state will be notified of the 
results of the review of draft proposals, 
as described in paragraphs (c) (3) and 
(4) of this section, in time to include 
approved section 309 projects in their 
applications for financial assistance 
pursuant to subpart I of 15 CFR part 
923. 

[57 FR 31116, July 14, 1992. Redesignated and 
amended at 61 FR 33818, 33819, June 28, 1996] 

§ 923.127 Formal application for finan-
cial assistance and application re-
view and approval procedures. 

(a) Applications for financial assist-
ance under this part must be developed 
and submitted on the same schedule as 
applications for financial assistance 
under subpart I of 15 CFR part 923. 

(b) Applications for financial assist-
ance under this part must be in a sepa-
rate section of the application and 
must contain the information specified 
at § 923.126(b)(1) for each approved sec-
tion 309 project. 

(c) Applications will be reviewed for 
conformance with the regulations at 
subpart I of 15 CFR part 923. 

(d) States will be notified of their 
section 309 awards at the time they are 
notified of their section 306/306A 
awards. 

(e) If the Assistant Administrator 
seeks technical advice pursuant to 
§ 923.126(c)(2), anonymous copies of the 
project reviews provided to the Assist-
ant Administrator on projects proposed 
by a State will be made available to 
the State upon request after October 1 
of each year. 

[57 FR 31116, July 14, 1992. Redesignated and 
amended at 61 FR 33818, 33819, June 28, 1996] 

§ 923.128 Revisions to assessments and 
strategies. 

(a) A State, in consultation with the 
Assistant Administrator, may propose 
to revise its approved Strategy. Revi-
sion(s) to an approved Strategy must 
be submitted to and approved by the 
Assistant Administrator prior to the 
initiation of the contemplated change. 

(b) The Assistant Administrator will 
review such proposed revision(s) and 
determine if public review and com-
ment is required. This determination 
will be based on the extent to which 
the proposed revision(s) changes the 
original scope of the State’s Strategy. 

(c) If the Assistant Administrator de-
termines that public review and com-
ment is necessary, he/she will notify 
the State of his/her determination. The 
State will be required to provide public 
review and comment in accordance 
with NOAA guidance. 

(d) A State that wants to revise sub-
stantively the program changes identi-
fied in its approved Strategy or to ad-
dress new enhancement objectives not 
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identified as a priority in the original 
Assessment, also must revise the As-
sessment through a public process as 
described in NOAA’s guidance. 

(e) The Assistant Administrator, in 
consultation with the State, may re-
duce a state’s weighting factor as-
signed to its Strategy as a result of 
failure to meet the milestones in its 
Strategy. 

(f) The Assistant Administrator will 
notify the State of his/her decision to 
approve or deny the proposed revi-
sion(s) to the Strategy, and any change 
in the weighting factor assigned to its 
Strategy. 

Subpart L—Review of Performance 

AUTHORITY: Section 312 of the Coastal Zone 
Management Act, as amended (16 U.S.C. 
1458). 

§ 923.131 General. 
This subpart sets forth the require-

ments for review of approved State 
coastal zone management (CZM) pro-
grams pursuant to section 312 of the 
Act (16 U.S.C. 1458). This subpart de-
fines ‘‘continuing review’’ and other 
important terms, and sets forth the 
procedures for: 

(a) Conducting continuing reviews of 
approved State CZM programs; 

(b) Providing for public participa-
tion; 

(c) Invoking interim sanctions for 
non-adherence to an approved coastal 
zone management program or a portion 
of such program; and 

(d) Withdrawing program approval 
and financial assistance. 

[57 FR 31113, July 14, 1992. Redesignated and 
amended at 61 FR 33818, June 28, 1996] 

§ 923.132 Definitions. 
(a) Continuing review means moni-

toring State performance on an ongo-
ing basis. As part of the continuing re-
view, evaluations of approved CZM pro-
grams will be conducted and written 
findings will be produced at least once 
every three years. 

(b) Adherence means to comply with 
the approved CZM program and finan-
cial assistance award or work program. 

(c) Interim sanction means suspension 
and redirection of any portion of finan-

cial assistance extended to any coastal 
State under this title, if the Secretary 
determines that the coastal State is 
failing to adhere to the management 
program or a State plan developed to 
manage a national estuarine reserve, 
or a portion of the program or plan ap-
proved by the Secretary, or the terms 
of any grant or cooperative agreement 
funded under this title. 

(d) Approved CZM program means 
those elements of the program ap-
proved by the Secretary, under 15 CFR 
part 923 (Development and Approval 
Provisions), including any changes to 
those elements made by approved 
amendments and routine program im-
plementation. 

(e) Financial assistance award means a 
legal instrument that creates a rela-
tionship between the Federal govern-
ment and another entity (recipient). 
The principal purpose of the award is 
the transfer of money or services in 
order to accomplish a public purpose 
authorized by Federal statute. The 
term ‘‘financial assistance award’’ en-
compasses grants, loans, and coopera-
tive agreements. The following ele-
ments constitute the award: 

(1) The work program described in 
the approved application; 

(2) The budget; 
(3) The standard terms and condi-

tions of the award; 
(4) Any special award conditions in-

cluded with the award; 
(5) The statutes and regulations 

under which the award is authorized; 
and 

(6) Applicable OMB cost principles 
and administrative requirements. 

(f) Work program means a description 
of the tasks to be undertaken by a 
State for a given time period for the 
purpose of implementing and enforcing 
an approved CZM program. The work 
program is submitted as a part of a 
Federal financial assistance applica-
tion, or separately in the absence of 
Federal financial assistance. 

(g) Assistant Administrator means the 
Assistant Administrator for Ocean 
Services and Coastal Zone Manage-
ment, or the NOAA Official responsible 
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